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HON . JOHN WARNER, Chairman; 
VICTOR F. VALGENTI, BARBARA 
EVANS, PATTY JO HENTHORN, 
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1 
1 

and WON. ED McLEAN; a n d  1 
Staff, 1 

R e s p o n d e n t s .  

AFFIDAVIT OF 
HON. JOHN WARNER 

I ,  John  Warner ,  b e i n g  d u l y  deposed  and sworn ,  state: 

1. I am t h e  p r e s i d i n g  judge i n  t h e  12'"udicial District and 

one of t h e  t w o  j u d i c i a l  a p p o i n t e e s  t o  t h e  J u d i c i a l  S t a n d a r d s  

I 



Commission (the "Commission" ) . 

2. I have served on the Judicial Standards Commission since 

1993 and have been Chair of the Commission since 1999. 

3. On or about October 23, 2000 the Commission received a 

written complaint from Cascade County Justice of the Peace Samuel 

L. Harris against Cascade County Justice of the Peace Michael S. 

Smartt . 

4. On October 24, 2000 a copy of the complaint filed by 

Judge Harris was sent to Judge Smartt. 

5. On November 13, 2000 the Commission received Judge 

Smartt's responses to the Harris complaint. 

6. On November 21, 2000 the Commission instructed me 

pursuant to Rule 10 of the Commission's rules to pursue an informal 

resolution with Judge Smartt of the Harris complaint. 

7. Sometime between November 21 and December 4 I became 

aware of the existence of a Montana Department of Justice Criminal 

Investigation Bureau (CIB) investigation of Judge Smartt. It was 

ny belief that this investigation related to the Harris complaint. 

Therefore, I made application to the lSt Judicial District Court for 

release of the CIB investigation. By order authorizing release of 

criminal justice information, dated November 29, 2000, the 

Commission was granted access to the CIB file. 

8. On December 4, 2000 the Commission received the CIB file. 

Upon my review of the file I learned that the matter under 

investigation was not the Harris complaint or matters related 

thereto. Rather, the CIB investigation concerned factual 

allegations of criminal conduct made against Judge Smartt by Mr. 

2 



rroy Dye. 

9. By memo dated December 5, 2000 I advised the other 

:ommission members of the general contents of the CIB investigation 

file and the allegations made by Mr. Dye against Judge Smartt. 

10. In late December 2000 I arranged a meeting wlth Judge 

;martt and his attorneys as contemplated by Rule 10 and as directed 

,y the Commission. 

11. By letter dated December 27, 2000 I both confirmed the 

neeting with Judge Smartt and his attorneys to be held in December 

30, 2000 and advised Judge Smartt of the allegations made by Mr. 

lye. 

12. On December 30, 2000 I met with Judge Smartt and his 

3ttorneys. The meeting was stenographically recorded. 

13. By letter dated January 1, 2001 I sent to Judge Smartt a 

lumber of transcripts of interviews, including transcription of 

interviews with Mr. Dye which were held on October 19 and October 

!6, 2000, all of which transcripts were part of the CIB file. 

14. By letter dated January 9, 2001 the Commission received 

Judge Smartt's supplemental response to the Harris complaint. 

15. On January 10, 2001, the Commission sent a transcript of 

:he December 30, 3000 conference between Judge Smartt, his 

attorneys and me to Judge Smartt. 

16. By letter dated January 11, 2001 Judge Smartt 

3cknowledged receipt of the transcripts which I had sent to him on 

January 1. In his letter, he also requested additional time to 

reply to the allegations made by Mr. Dye. 

17. By letter dated January 12, 2001 I agreed that Judge 
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;martt could have additional time to respond to the Dye 

illegations. 

1 8 .  By l e t t e r  dated January 28, 2001 the Commission received 

Judge Srnarttrs response to the Dye allegations. 

19. On February 8, 2001 the Commission decided to proceed 

~ i t h  a formal complaint against Judge Smartt as provided by the 

:omissionf s rules. 

20. Thereafter, the Commission retained Mr. Greg Gould of 

:he firm of Luxan & Murfitt to file the formal complaint. 

21. By l e t t e r  dated May 10, 2001 Mr. Gould sent to Mr. 

:harming Hartelius, Judge Smartt's attorney, a draft of the formal 

:omplaint. 

2 2 .  By letter dated May IS, 2001 Judge Smartt sent a letter 

:o Mr. Gould advising him that Judge Smartt intended to resign as 

Justice of the Peace effective July 1, 2001. By letter dated that 

s a m e  day, Mr. Hartelius also informed Mr. Gould of the s a m e .  

23. By letter dated May 16, 2001 Judge Smartt advised the 

Zascade County Commissioners of his resignation effective July 1, 

2001. 

2 4 .  By letter dated May 17, 2001 M r .  Gould informed Mr. Dye 

3f Judge Smartt's resignation and that as a consequence there would 

be no hearing at which Mr. Dye would be required to appear. 

2 5 .  By letter dated June 28, 2001 Judge Smartt advised the 

Cascade County Commissioners that he was reconsidering his 

resignation. 

26. By letter dated July 2, 2001 to Judge Smartt, in response 

to a letter from Judge Smartt to Mr. Gould dated June 30, I advised 
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Judge Smartt that, if he chose to resign his judicial office, there 

would be no reason for t h e  Commission to proceed with a formal 

complaint, but that if he retained his judicial office a formal 

complaint would be filed, Of Course, Judge Smartt had around May 

10, 2001 received a copy of the formal complaint through his 

counsel, and knew the contents thereof. 

27. By letter dated July 2, 2001 Judge Smartt advised the 

Cascade County Commissioners that he was withdrawing his 

resignation. 

2 8 .  By letter dated July 3, 2001 Mr. Gould advised the 

Commission that Judge Smartt had withdrawn his resignation. 

29. On July 3, 2001 Mr. Gould filed a formal complaint 

against Judge Smartt, styled Harris d-m, with the 

Clerk of the Supreme Court as- provided by the Commission's rules. 

30. On July 11, 2GOl I conducted a scheduling conference with 

Mr. Gould and Mr. Hartelius at which time a hearing date was set 

and d i s c o v e r y  was discussed and agreed to by the attorneys. 

31. On July 13, 2001 I sent a scheduling order to counsel of 

record, Mr. Gould and Mr. Hartelius. 

32. On July 13, 2001 I received a call from the staff of the 

Commission who informed me that Judge Smartt had advised them that 

he was coming to the Commissian office to review his file, I 

instructed the staff that any  request to review the file must be 

processed through the attorneys of record, as contemplated by the 

July 11 scheduling meeting and my July 13 scheduling order. I was 

also concerned that the file at the Commission office might c o n t a i n  

privileged discussions of the Commission, or attorney work product 



ind thus Mr. Gould would first have to review the file, and so 

~ o u l d  the Commission. On July 25, 2001, 1 advised Judge Smartt by 

letter that requests f o r  information were to be made to Mr. Gould. 

If he was not satisfied with Mr. Gould's response he could file a 

?orma1 request for what he wanted i n  t h e  office of the Clerk of the 

;upserne Court and such would be duly considered and ruled on by the 

:ommission. 

33. On July 25, 2001 1 received from Judge Srnartt a copy of 

:he Writ of Prohibition signed by Judge McCarter. This was the 

first time that I knew that a Writ had b e e n  issued. 

3 4 .  On J u l y  31, 2001 the Commission received an unsolici~ed 

~ e r i f i e d  complaint from Judge Harxis together with his cover letter 

dated July 27, 2001 in which Judge Harris stated that he believed 

le had previously sent a verified complaint in October 2000 and 

that he intended this verified complaint either to cure the alleged 

?rocedural defect of their apparently being no verified complain in 

the file or to deem this verified complaint as a new filing to 

initiate a new proceeding against Judge Smartt. 

35. If the Court does not grant the Commission's request to 

cure the procedural defects a l l e g e d  by J u d g e  Smartt by obtaining a 

verified complaint from Mr. Dye and serving the verified complaints 

from Judge Harris and Mr. Dye on Judge  Smartt and h i s  c o u n s e l ,  a s  

part of the ongoing proceedings, the Commission will have no choice 

but to obtain verified complaints and institute a new formal 

complaint against Judge Smartt in furtherance of the Commission's 

constitutional mandate to receive complaints, investigate 

complaints, and make findings and recommendations to the Supreme 
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Court concerning allegations of judicial misconduct and violations 

of the Canons of Judicial Ethics. 

Further affiant saith not. 

STATE OF MONTANA ) 
: SS. 

County of Hill ) 

On this 6 day of August, 2001, before me, the undersigned, a 
Notary Public in and for the State of Montana, personally appeared 
known to me to be John Warner, the person whose name is subscribed 
to the foregoing instrument and acknowledged to me that he executed 
the same. 

In witness whereof, I have hereunto set my hand and affixed my 
notarial seal on the day and year first above written. 

{Notarial Seal) 

A F F I D A V I T  OF HONORABLE 

JOHN WARNER 



tanley T. Kaleczyc 
ROWNING, KALECZYC, BERRY & HOVEN, P.C 
ttorneys at Law 
39 North Last Chance Gulch 
.O. Box 1697 
elena, Montana 59601 

MONTANA FIRST JUDICIAL DISTRICT COURT, LEWIS & CLARK COUNTY 

HE STATE OF MONTANA, ex rel. 
ICHAEL S. SMARTT, 

) 
) Cause No. ADV 2001 458 
1 
) 

Petitioner and Relator, ) 
! 

U D I C I A L  S T A N D A R D S  
'OMMISSIION AND ITS MEMBERS, 
ION. JOHN WARNER, Chairman; 
'ICTOR F. VALGENTI , BARBARA 
:VANS, PATTY JO HENTHORN, and 
.ON. ED McLEAN; and Staff, 

Respondents. 

AFFIDAVIT OF 
GREGORY G. GOULD 

3TATE OF MONTANA ) 
: ss. 

:ounty of Lewis and Clark) 

I, Gregory G. Gould, being first duly sworn upon oath, depose 

snd say: 

1. I am the special counsel appointed by the Judicial 

Standards Commission to prosecute a formal complaint against Cascade 

Zounty Justice of the Peace Michael S. Smartt before the Judicial 

Standards Commission. I have personal knowledge of the matters 
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tated in this affidavit. 

2. On or about February 7, 2001, I was retained by the 

rudicial Standards Commission (the "Commission") pursuant to Rule 

(c), Rules of the Judicial Standards Commission ( R . J . S . C . ) ,  to 

rzepare and prosecute a formal complaint against Judge Smartt 

:oncerning the complaints by Hon. Samuel L. Harris ("Judge Harris") 

~ n d  Troy Nelson Dye ("Dye") . 
3 .  At the time I was retained by the Judicial Standards 

:ommission, I was provided with a copy of the Commission's February 

' ,  2001, Order to File Formal Complaint, indicating that the 

:ommission had decided to direct that a formal complaint be filed ro 

lear the complaints. 

4. The materials provided by the Commission included, but 

$ere not limited to, a detailed written complaint filed with the 

:ommission by Judge Harris. 

5. The materials provided by the Commission also included, 

~ u t  were not limited to, the investigative file prepared by the 

himinal Investigation Bureau ("CIB") of the Department of Justice. 

Phe investigative file of the CIB included transcripts of detailed 

interviews of Troy Nelson Dye, along with transcripts of interviews 

sf other witnesses. 

6. At the time I was retained, the Chairman of the 

Commission, Hon. John Warner, advised me that the Department of 

Justice contacted Mr. Dye in December 2000 and Mr. Dye affirmed that 

he wished to pursue a complaint against Judge Smartt before the 

Commission. 

7. Prior to filing a formal complaint, I sought to assure 

myself as the prosecutor that Harris and Dye were sincere in their 
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illegations and that the complainants were willing and prepared to 

:estify to theix allegations under oath at a formal, public hearing. 

:n addition, I sought to assure myself as the prosecutor that there 

{as substance to the allegations of the complainants- 

8. In addition to careful review and analysis of the 

iocumentary evidence, I interviewed both Complainants and other 

individuals prior to filing a formal complaint. Both Judge Harris 

m d  Mr. Dye adamantly stood behind their allegations, and indicated 

:hat they would cooperate with the Commission, including testifying 

it a formal hearing on the complaint and providing any additional 

information or evidence requested. 

9. Judge Smartt was also provided with ample opportunity to 

review and respond to the complaints and allegations against him, 

rhe records provided to me indicated that a copy of Judge Harris's 

zornplaint was provided to Judge Smartt on October 24, 2000. The 

naterials provided to me by the Commission included Judge Smartt's 

qovember 1 4 ,  2000, 13-page response to Judge Harrisr s Complaint, 

Judge Smartt's January 9, 2001, Supplemental Answer to Judge 

Harris's Complaint, and Judge Smartt's November 10, 2000, unverified 

18-page complaint against Judge Harris alleging that Judge Harris 

had improperly accessed Judge Smartt's computes. 

10. In addition, at the behest of the Commission, Warner met 

with Judge Smartt and his counsel on December 30, 2000, regarding 

the allegations by Mr. Dye. Prior to that meeting, Chairman Warner 

provided Judge Smartt with a description of Mr. Dyers allegations. 

Following the meeting, Chairman Warner provided Judge Smartt with 

copies of all rhe interview transcripts from the CIB investigative 

file, including verbatim transcripts of two interviews of Mr. Dye. 
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11. in addition to the December 30, 2000, meeting with Judge 

arner, the Commission provided Judge Smartt with the opportunity to 

espond in writing to the Dye allegations. Judge Smartt 

ubsequently submitted to the Commission his January 28, 2001, 

esponse to the allegations of Mr. Dye. In his response, Judge 

martt denied any allegations of wrongdoing, but did not 

pecifically describe what had in fact occurred on the occasion in 

uestion. 

12. Based upon my interviews and review of the evidence, 

ncluding all of the materials described above, I concluded that 

here was sufficient basis to proceed with the filing of a formal 

:omplaint. i prepared a formal complaint against Judge Smartt for 

. .  ling in the Office of the Clerk of the Supreme Court pursuant to 

:ule ll(a), R.J.S.C. 

13. Prior to filing the Formal Complaint, I wrote a letter to 

ludge Smartt's attorney, Channing J. Hartelius, dated May 10, 2001, 

)roviding him with a copy of the Commission's Order to File Formal 

:omplaint and a copy of the draft Complaint, and advising him that I 

Jas prepared to file the Formal Complaint. I further advised him 

:hat under the Commission's rules, the Complaint and all further 

~roceedings become a matter of public record upon filing, but that 

:he Commission's rules provide that if a judge voluntarily resigns 

~rior to the institution of formal proceedings and agrees not to act 

3s a judge at any time in the future, all proceedings terminate and 

the files of the Commission remain confidential. 

14. On or about May 15, 2001, Mr. Hartelius contacted me and 

informed me that after review of the matter with his counsel, Judge 

Smarct had decided to resign. On May 16, 2001, Judge Smartt 
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;ubmitted his resignation to the Cascade County Commission, to 

recome effective July 1, 2001, and publically announced his 

resignation. Judge Smartt further agreed with the Commission that 

ie would not act as a judge at any time in the future. 

15. Based upon Judge Smartt's resignation from his judicial 

)ffice and his agreement with the Commission not to act as a judge 

.n the future, the matter was considered closed and further work on 

:he matter ceased, 

16. On June 28, 2001, Judge Smartt sent a letter to the 

:ascade County Commission advising that he was considering 

~ithdrawing his resignation. I was advised by a Cascade County 

ieputy attorney that because the County Commission had not filed 

Tudge Smartt's resignation with the County Clerk and Recorder, the 

resignation remained subject to withdrawal. 

17. On June 30, 2001, Judge Smartt faxed to Judge Warner a 

Letter addressed to me and threatening the Commission with a damage 

suit unless the Commission dismissed the Complaints against him and 

3llowed him to continue in office. 

18. On July 2, 2001, Judge Warner advised Judge Smartt that if 

be maintained his judicial office, the fosmal complaint would be 

filed with the Cle~k of the Supreme Court and that the Commission 

would follow the procedures set forth in its rules to determine if 

the complaint had merit. 

19. On July 2, 2001, Judge Smartt withdrew his May 16, 

resignation. 

20. On July 3, 2001, I filed a Formal Complaint in the 

of the Clerk of the Supreme Court pursuant to the Commission 

Office 

' s 

February 7, 2001, Order and Rule l l ( a ) ,  R.J.S.C. Pursuant to Rules 
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12 (b) and (c) (i) , R. J. S .C., I also prepared and mailed to Mr. 

Hartelius a Notice of Filing of Formal Complaint, along with an 

Acknowledgment of Service, requesting that Mr. Hartelius acknowledge 

service on behalf of Judge Smartt. 

21. On July 6, 2001, Mr. Hartelius visited my office, at which 

time he signed and provided me with the Acknowledgment of Service of 

Notice and Formal Complaint, the original of which has been filed in 

the Office of the Clerk of the Supreme Court. 

22. Judge Smartt alleges in paragraph 21 of his Petition for 

Writ of Prohibition in this proceeding that Chairman Warner 

prematurely set a hearing on the formal complaint, doing so before 

Judge Smartt had filed his answer to the Formal Complaint. I 

participated in the scheduling conference with Judge Warner and Mr. 

Hartelius on July 11, 2001. At the time of the scheduling 

conference, Mr. Hartelius raised no objection to the holding of a 

scheduling conference or to scheduling of a date for the hearing. A 

transcript of the July 11, 2001, scheduling conference has been 

prepared, and is attached hereto as Exhibit A. 

23. During the scheduling conference, Mr. Hartelius stated 

that he would be leaving the country on July 13, 2001, and would be 

out of his office until July 31, 2001, and asked for additional time 

in which to file Judge Smartt's answer to the Formal Complaint. I 

did not object to his request for additional time. Chairman Warner 

granted Mr. Hartelius until August 6, 2001, to file Judge Smartt's 

answer to the Formal Complaint. 

24. The hearing was scheduled by Chairman Warner for November 

1 and 2, 2001. The scheduled hearing date is nearly 3 months after 

the August 6, 2001 deadline for filing of Judge Smartt's Answer. 
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11 requires that the hearing date be "no sooner than thirty ( 3 0 )  days 

' ll mutually workable for all five of the Commission members as well as 
3 

4 

6 the parties, it was essential that a scheduling conference be II 

after the time for filing a response has expired or after a response 

is filed." Due to the difficulty of finding a date that was 

7 11 conducted as soon as possible to assure that there was no undue 

10 11 or harm resulting from holding a scheduling conference prior to 

8 

9 

11 filing his answer. Chairman Warner fully accomodated Mr. II 

delay in hearing the mattes. 

25. Judge Smartt has not alleged or identified any prejudice 

12 Hartelius' requests concerning Lhe time necessary for Judge Smartt I1 
13 11 to file a response and to prepare for hearing. Had Mr. Hartelius 

14 11 objected to the scheduling conference being conducted prior to the 
filing of the answer, Chairman Warner could have decided to hold the 

scheduling conference after the filing of the Answer, 

26. Judge Smartt also suggests that he has not been provided 

with a l l  of the information and materials to which he is entitled. 

To the contrary, I have provided Judge Smartt's counsel, Mr. 

1 Hartelius, with copies of all of the documents upon which the Formal 
Complaint was based, as required by Rule 12(f), R . J . S . C .  

27. Mr. Hartelius visited my office on July 7, 2001, without 

any advance notice and asked to review my file. At that time, I 

provided Mr. Hartelius with a complete copy of the investigative 

file of the Criminal Investigation Bureau concerning the allegations 

26 

27 
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lurther demand at that rime. I also requested that Mr. Hartelius 

m t in writing further requests for information or documents, so 

.hat I could respond with due consideration of the merits of his 

yequest. He agzeed to do so. 

28. On J u l y  16, 2001, 1 provided to Mr. Hartelius copies of 

111 of the additional documents from my file upon which the Formal 

:omplaint was based, plus numerous additional documents. I have 

?ndeavored to cooperate in providing f u l l  disclosure to Mr. 

iarteiius of the information upon which the Formal Complaint is 

)ased, and I believe that I have done so. Further, I am not aware 

)f any exculpatory evidence in the files that has not been provided 

:o Judge Smartt. 

2 9 .  In addition, on August 2, 2001, I personally reviewed the 

:ommission's files regarding the pending complaints against Judge 

2martt to determine whether the files contained documents upon which 

;he Formal Complaint was based which had not previously been 

3xovided to Judge Smastt. I did not find any such additional 

naterial or documents, and I believe that Judge Smartt has been 

2rovided with all information and documents to which he is entitled. 

30. To the best of my knowledge, prior to filing his Petition 

for Writ of Prohibition in this Court, Judge Smartt did not raise 

aefore the Commission by motion or otheswise the various 

jurisdictional 2nd procedural defects he now alleges, and the 

Commission has, therefore not had the opportunity to consider his 

arguments or to take whatever corrective action, if any, may be 

appropriate or necessary. 

31. Prior to bringing his petition and ex parEe request for 

a writ before the District Court, to the best of my knowledge Judge 
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Tmartt did not give any notice whatsoever to the Commission or to 

:he undersigned counsel of his intent to seek an order restraining 

:he Commission and the prosecution of  the matter pending before t h e  

:ommission. Further, Judge Smartt did not c e r t i f y  to the C o u r t  in 

~riting the efforts he had made to give notice to the Commission and 

-ts staff, or the reasons that he alleged that notice should not 

lave been required. 

3 2 .  On J u l y  27, 2001 Judge Harris, on his own initiative, 

submitted to the Commission a written verification of his original 

lctober 19, 2000, written CornpLaint to the Commission. A true and 

:orrect copy of 3udge Harris's July 27, 2001, submission to the 

:ommission is attached hereto as Exhibit B. 

33. In light of the Writ of Prohibition issued by the Court, 

>f which I first had knowledge and notice on July 25, 2001, I have 

lot called to Mr. Dye's attention the fact that he has not submitted 

3 verified written complaint and I have not inquired whether he  

lesires to submit a verified written Complaint to the Commission. 

lowever, based upon my discussions with Mr. Dye prior to the filing 

~f Judge Smartt's Petition for Writ of Prohibition, I have no doubt 

that Mr. Dye will sign and submit a verified complaint to t h e  

Zommission ~egarding the allegations he has made against Judge 

Smartt . 

3 4 ,  The matter pending before the Commission is based upon 

complaints made by Mr. Harris and Mr. Dye, and both complainants had 

unequivocally expressed a desire to pursue their complaints before 

the Commission and a willingness to cooperate fully, including 

testimony under oath, in the Commission proceedings. The lack of 

verified written complaints prior to filing of the Formal Complaint 
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s a matter of form rather than substance. 

35.  Any issue or defect existing as a result of the absence of 

.erified written complaints h a s  been cured w i t h  respect to t h e  

: a r r i s  allegations by t h e  r e c e n t  submission or' a verified written 

:omplaint by Judge Harris, and can be cured with respect to the Dye 

Jlegations by submission of a verified written complaint by Mr- 

lye .  Judge Smartt has been treated fairly in this matter. He has 

been provided with all in format ion  and documents t o  which he i s  

a t i t l e d .  H e  h a s  been provided with ample opportunity to respond to 

.he a l l e g a t i o n s  and provide information supporting h i s  position. 

36. Judge Smartt would suffer no prejudice as a result of . 

)errnitting or considering the absence of v e r i f i e d  written complaints 

;o be cured by the s u b s e q u e n t  s u b m i s s i o n  of verified written 

:omplaints. 

DATED this 1 day of August, 2001. 

By: 

43-  
SUBSCRIBED AND SWORN TO before me this 7 day of August, 

2001. 

(NOTARIAL SZAL) 

/ 

kSn; k \ \ \ ~ ~ ~  
~ o t a r y  h b l i  the k t a t e  of Montana 
~ e s i d i n ~  at: H e l e n a ,  Mo 
My Commission expires: 
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JUDGE SAMUEL L. HARRIS 
JUSTICE OF THE PEACE , , 
CASCADE COUNiY COURTHOUSE 
GREAT FALLS, MT 59401 W..- --:& -.. ...,. . ,, 

July 27, 2001 

Sharon B. Parrish, Exec. Secretary 
Judicial Standards Commission 
PO Box 203002 
21 5 N. Sanders, Room 31 5 
Helena, MT 59620-3002 

Re: Complaint against judge Michael 5. Smartt 

Members o i  the judicial Standards Commission: 

On October 19, 2000, 1 submitted a complaint against Judge Michael 5. Smartt (your file X 
01-1). O n  July 3, 2001, a formal complaint was filed with the Judicial Standards 
Commission based upon my c o ~ p l a i n t  and the comp!aint of Tro.1 1 Ne!ssn Dye. ! have 
since been informed that my complaint was not verified, in that the judicial Standards 
Commission "FORM A" is not in the file. It was my intent to file a forn~ai  complaint that 
would initiate an action by the Judicial Standards Commission against j~ idge  Smartt. I 
believed that I had submitted the proper iorms in October of 2000. Apparently, the form 
did not reach the file or I mistakenly omitted "FORM A". In either case, I believe that this 
matter should be pursued. 

Please find enclosed a verified complaint against Judge Michael S. Smartt on "FORM A" 
with attachment A (my original complaint with exhibit A). I submit this complaint to the 
judicial Standards Commission as verification of my original conlplaint, or in the 
alternative, if my  complaint iiled in  October 2000 i s  not adequate, as a new complaint for 
the Commission to review and take appropriate action. 

In your consideration of this matter, I ask the commission to remember that it is the only 
body with the ability to protect the public from Judge Smartt in this instance. A Judge 

' 

should not be permitted to avoid responsibility for heinous acts in office, such as indulging 
in child pornography in a public office, simply because a complaint had a minor defect in 
form, but was valid in its substance. Thank you for your consideration of this matter. 

Respectfully yours, 

L-2 
Samuel L. Harris 
justice of the Peace 



Juacial Standards Commission 
State of Montana 

COMPLAINT 

The undexsigned being fnst duly sworn, upon oath, states the following facts showing 
misconduct on the part of the following namcdjudge, to-wit: 

--.. . r.. . . . L-.'.L. .-->-- 
Bas& on rhe anached Zsnons or ~rorcs, picasc circ which ~ L I ~ S ~  yuou la' w=juuac 

has violated and why. E y o u  cannotclearly identify which canon the judge has violated, then 
your complaint is not within the purview of this Commission to review. 

The Eacts ofthe above Judge's misconduct or unethical conduct are as follows: (Please 
state in your own words the misconduct or unethicaI conduct with informajion as to when and 
where the misconduct occurred, and names of other pmplc involvd) 

A€& 4 W ~ E i 3 7 -  4, m~kaRA4R %Gd k . ~  .74/5 &EP-ZQ+- 

flf more space is nccdcd, you may' attach additional sheets to this cornplzint and mark than 2, b, 
c, etc.) 



The names and addresses of other persons who are witnesses to or have information as to 
the misconduct of the above judge arc: 

NAME: 5 e  57-€3e4<d NAME: 
ADDRESS: 415 Znld Ar .d ADDRESS: 

L 4 c e  F U  ~?- '574/  
HONE NO: Jss/-6-873 PHONE NO: 
(Names of additional witnesses may be listed on a separate shnt and attached.) 

I ( h a v e x /  have not- contacted the judge in regard to my complaint 

I will furnish additional information to your Commission if requested. If the complaint is 
investigattd, I will cooperate with your Commission and furnish the evidence I have and will 
testify at any hearing on this complaint . . 

My full name, address and telephone number is: 

SUBSCRIB W AND SWORN TO before me this " day of & ! ~ a  

czJZd2, d U .  
N O ~ U ~ P U I J ~ ~ C  far the State o f~ontana  
Residing at dm& fd 
My Commission expires a44 - Zm 2 

K Z T i  TO: S"&ON E. PAXIUSE, EXEC. SEmTA3ZY 
JUJlICIAL STANDARDS COMMISSION 
PO BOX 2U3002 
215 N. SANDERS, ROOM 315 
HELENA, MT 59620-3002 



JUDGE SAMUEL L. HARRIS 
JUSTICE OF THE PEACE 
CASCADE COUNTY COURTHOUSE 
GREAT FALLS, M T  59401 

Telephone: (4061 454-6873 
FAX: (406) 454-6877 

Sharon B. Parrisl~, Exec. Secretary 
Juclicial Stanclarcfs Commission 
PO Box 203002 
21 5 N. Sanders, Room 31 5 
Helena, M T  59620-3002 

Re: sexual Harassment Complaint against Michael S. Srnarlt, justice of the Peace 

Members of the Judicial Stanclsrcls Commission: 

I rtspeclfully sul~mit file following colnp!aint against Michael 5. Snmr(t, Justice of the Peace 
for C?scade County and request that the judicial Stancjards Commission remove him from 
office. 

justice of the Peace, Michael 5. Sniartt has persistently committed willful serious 
misconcluct in office by m is~~s ing  county equipment and county purchased services. 
Specifically, Judge Smartt has daily used the Cascade County computer syst~tm EK!  I n t ~ r ~ t  
service paid for by the county to access t~omosexual pornograplly during work hours, , 

while in a county office. Judge Smartt's pornographic activity has been chronic, perverse, 
and extensive. udge Sniartt's pornographic activity has exposed two county employees to 
high ty offensive and obscene material in  the workplace and is  guilty of sexual harassment 
because he has created a hostile work environment, pursuant to Cascade County Personnel 
Policy section 10-2 and Title Vll of the Civil Rights Act of 1 964. judge Srnartt has violated 
the law by his actions while in office;whicl-\ is contrary to Canon 4 of the Canons of 
j udiciai Ethics. 

fi 

His conclclct in improperly using the county's computer and internet access for personal 
sexual gratification i s  clearly an impropriety in violation of Canon 4 of the Canons of ' 

judicial Ethics. judge Srnartt's conduct i s  more than a simple one t ime  infraction or 
curiosity-he has consistently spent substantial portions of every working clay viewing 
pornography on county time, using county resources. The extent of his addiction to 
pornography is shocking. Judge Srnartt is  visiting u p  to 50 pornograpl-tic websites a day. 
This concluct clearly casts a pall of impropriety over his court and the bench. Such 
extensive perversion, paid for by tax dollars, is an  offense and affront to the dignity and 
respect of the bench. The public would be sickened and shocked that a public official and 



~~icr-nber of the juciicizll~ ,,ends much of his day at work vip ,.;: pori-tugraphy. This 
individual is of unfit c acter to sit on the bench. Such c k . - ~ c t  demonstrates Judge 
Smartt's clear lack of the ethics and morals n9cessar-y to perform his job. H e  has breached 
the public trust. 

judge Smartt's activities were revealed by the routine functions performed by our female 
office manager. On Friday, October 13, 2000, Judge Smartt worked in his office from 
11 :I 5 a.m. to approximately 3:00 p.m. At approximately 5:20 p.m., the office manager, 
Susan Stevenson, was shutting down the office for the weekend. As per her usual routine, 
Sue unplugged the coffee maker, shut off the copier, and shut off the computers assigned 
to the clerks. During the course of these tasks, Sue mentioned to me that she has had 
some difficulty with our computer systems automated file backup system. Sue stated that 
staff members are often leaving programs open on their computers, causing the backup to 
fail. Sue stated that the problem is most frequently caused by Judge Smartt's terminal. 
Leaving a terrnina! on with our calender program and wordperfect open does not seem to 
interfere with the backup. These are the only programs necessary to the Judges duties. I 
stated this to Sue and she said that when she shuts judge Smartt's computer down, the 
program that is running is  not the calendar or wordperfect. Sue attempted to describe this 
program to me, cut it did not sound like any program that i s  installed on our system. Sue 
then stated that she was sure Judge Smartt's computer would be on tonight, and that 1 
could go with her as she shuts it off and determine what the program was. 

Sue and 1 entered Judge Srnartt's office. The computer had powered down and the screen 
wastblank, denoting the power save mode. To activate the screen, Sue placed her hand on 
the mouse and moved it siightiy. As she did so, a picture popped up immediately. The 
picture was a series of 3 pornographic, homosexual photos. (Attached as exhibit A) Sue 
exclaimed, "Oh my God" and immediately left the room. Her shack at the unexpected 
display of pornography on an office computer was obvious. i looked at the image and . . ,  - . .  
E~!IZPC! th2t It \.h!35 2 ~hstzg:~i;I; G;; ;1 j x x n ~ g r z j k i c  iii& ~iie. judge Smam naa lerr n!s, 
computer 1 ogged on to a pornographic website when he left for the weekend. He had 
accessed the site during working hours. I printed the screen, then shut his computer off. . 

1 considered the matter overnight. I was concerned that a female staff member had been 
exposed to th i s  obscene material, as welt as myself. I was also concerned that judge 
Smartt was doing this on county time, with county resources and equipment. 

C 

I determined that this was a significant incident and that some action must be.talten. I did 
not know what should be done at that point. I determined that Judge Srnartt's use of the 
computer was inappropriate and possibly illegal, f n e  conduct also exposes the county to 
possibly civil liability on a sexual harassment claim for creating a hostile work 
environment for myself and Susan Stevenson. As Susan Stevenson's direct supervisor, 1 felt 
an obligation to investigate and ascertain the degree of his misconduct in our office and on 
our office equipment. On Sunday, October 15, 2000 1 entered the Courthouse in  the 
evening to do my paperwork. Upon completing my work, I entered Judge Smartt's office 
and looked at his computer. He had used it over the weekend and it was again running. I 
opened the internet explorer and accessed the history file, which shows all recent websites 
accessed by that user. The deiatrlt setting for the history file was 20 days. The histoy 



displays the current . - . ._A by individual days and then di :yj the last weeks activities in a 
weekly block. 

The following is  anon-inclusive list of the sites displayed in the short term historv file on 
Judge Smarti's computer: 

Week of 9/25/00 

1-1 00gay.hardonheaven ... 
bearsgay-space.com 
fantacy-hwy.porncity.net 
guygalleries.com 
maIeroom.freexxxspace.com 
ss10.sexshare.com 
www.a1-gay-cIubs.com 
www.chrisstone. net 
www.fIesh4free.com 
www.gaysight.com 
www.gayville.com 
www.hungmen.net 
www.1 .f .nudehost.com 

ass-viIlage.porncity.net 
coioradobear.cnhost.com 
gayonline-free.fr 
id.adukck.com 
members.fortunecity.com 
www.55megs.com 
www.al-sex-xxx.com 
www.cole-tuclter.com 
www.gaymansex.com 
www.gay-space.com 
www.gohip.com 
www.malebox2000.com 
w w w l  .nudehost.com 

Week of 1012100 (Judge Smartt only in office on morning of 10/2/00 and gone the rest of 
the week for mandatory training) 

Tuesdav. October 10. 2000 

amateur.sexhound.net 
ass-vi llage.porncity.com 
clicks.firstname.com 
free.orgasm.com 
horny.adul:-space.com 
manpics2000.com 
studs.gay-space.com 
www.bsb.com 
www.dudetown.com 
wwwlfreegaypa, =e . com 
www.gaytown.com 
www.hairymen.com 
www.huskyhunks.com 
www.mesohorny.com 

amateurpits.badgays.com 
beanbrothers, hitmen.com 
cotac.com 
gay.sexhound.net 
id.adultcheck.com 
rnembers.theglobe.com 
www.bearcorral.com 
www.buIiseye.com 
www.edengay.com 
www.gaynudeboys.com 
www.geocities.com 
www.hitmen.com 
www.celebrityunderw ... 
Www.napanet.com 



Thursday, October 12. 2000 

adengine.theglobe.com 
grosbear.free.fr 
manpowersexpi kz.corn 

www. hornydaddy .corn 
www.redI ightvideo.com 
www.xxx500.com 

Fridav, October 13, 2000 

Satnrdav, October 74. 2000 

aciu ii2.1OOfree.corn 
back-a1 ley.porncity.net 
contact dutchbear.com 
horne.wanadoo.nl 
,~n!~5ers.:bci.c~: 
secure.adu!tcheck.com 
www.boys4rnen.com 

Mondav, October 16, 2000 

id.adu ttcheck.com 
www.4hornyteens.com 
www.male-erotica.com 
www,teenage-j ocks .corn 

Tuesdav, October 17.2000 

srs.centurio.com asp37.free.fr 
beardstud.iree-gay.com bearhunt.webl000.com 
free.erodrorn.de gay .sexhound.net 
Id.adultcheck.com ' rnanpics20OU.com 
i i i~fi~bei '~. i~ ipud.curr~ rnembers.xoom.com 
secu re.saf&ite.com texarna!e,com 



Se.veral of these sites a,- -ar to be possible sources of chtld nography, such as 
www.boys4men.com, -rvw.gayhudeboys.com, www.teenag~jocks.com, wwwmew-teens, 
www.4hornyteens.com, and cubsnbears.webl000.com. This activity demonstrates that 
Judge Smam i s  of unfit character to serve on the bench. On October 19, 2000, Judge 
Smartt's computer and hard drive were seized by the FBI for invesrigation. 

Rule 9 of the Rules of the Judicial Standards Commission provides that violation of the 
Canons of Judicial Ethics which brings the judicial office into disrepute or impropriety are 
grounds for removal. The filth that Judge Smartt i s  involved in within a public office 
clearly brings the judicial office into disrepute. Piease take action to correct this situation 
by removing judge Smartt from office. Cascade County and the State of Montana deserve 
better from their public officials. 

~ e s ~ e c t h l l y  yours, 

4 7 / $ k  A uel L. Harris 
Justice of the Peace 





RJDIC1A.L STANDARDS COMMISSlON 
STATE OF MONTAN-4 

INQUIRY CONCERNING COMPLAINTS OF: 1 
1 

SAMUEL L. HRRRIS and TROY NELSONDYE, ) CIerk's No. 0 1-464 

1 
Complainants, 1 Cause No. 0 1 - 1 (FORMAL) 

-vs- 1 Trans~ript of Scheduling 
1 Conference 

NIICHAEL S.  SMARTT, Justice of the Peace, 1 
) July 1 1, 200 1 

Respondent. ) 

Transcription of tape-recorded scheduling conference held before Hun. J a b  Warner, 
Chairman, Judicial Standards Commission, at the Hill County Courthouse, Have, 
Montana. Transcribed by Douglas D. Christensen, Registered Merit Reporter. 

APPEARANCES : (By Telephone) 

Judicial Standards 
Special Counsel: 

For the Respondent: 

GREGORY G. GOULD 
24 West Sixth Avenue 
P.O. Box 1144 
Helena, Montana 59624 

C-G J. 13ARTELItJS 
600 Central Plaza, NO8 
P.O. Box 1629 
Great Falls, Montana 59403 -1 629 

Eric Bum 
12th Judicial District Court Law Clerk 

3ougias B. Ciirisiensen, ~ ~ Y I E ?  C E  
Havre, Montana 



TH': 

MR. 

MR. 

THE 

p r o b a b l y  c o r  

COURT : .  Good morning, gentiernen. 

:La-RTELIUS : Good mominq . 

GDULD: Good morning, Zudge . 

COURT: E r i c  i s  h e r e .  Why I c a l l e d  i s ,  I ' m  

recL i n  t h a t  everyone would l i k e  t o  dispose of t h i  

t h i n g  w i t h  M r .  Smartt  i n  an e f f i c i e n r  manner. 

Rhat  I ' d  l i k e  t o  do i s  s e t  kind of a  b a s i c  schedule a t  t h i s  

p o i n t ,  b u t  t o  i n q u i r e  a s  t o  when everybody thought  they could 

be r eady .  

What 1 d i d  was I t a l k e d  wi th  a f e l l o w  a t  C i t y  Hall  i n  Great  

F a l l s ,  and we can u s e  t h e  counse l  chambers t h e r e ,  bu t  we have 

t o  s c h e d u l e  them; and from my schedule ,  and a  couple of t h e  

commission members, w e  were wondering i f  c o u n s e l  could be  ready 

and we cou ld  j u s t  have t h i s  h e a r i n g  on t h e  1 7 t h  and 18 th  of 

September;  i s  t h a t  enough t i m e  t h a c  meets  a l l  t h e  r u l e s ?  M r .  

K a r t e l i u s ,  do you t h i n k  y o u ' r e  ready? 

MR. HARTZLIUS: Judge,  Z have t o  say ,  r e l u c t a n t l y ,  nc. 

- ,  m l e a v i n g  f o r  Sco t l and ,  f o r  t h e  S r i t i s ' n  Open, on Fr iday,  and 

I won ' t  be  Sack u n t i l  J u l y  31s : ;  and Greg and I ,  I ' m  going t o  

- > -  2 , jump t h e  g m ,  hoperd,,y, w i t h  t h e  b l e s s inc j  of t h e  Court t o  s ee  

what we night t h i n k  o f  what d i s cove ry  things we need, and we 

. . 
b o t h  a g r s e  t h a t  we wmz t o  meet w:zn some 2 e o p l e  t ogek ie r  and 

- do SoD? 0 5  y h t ~ .  53 i ' ~ ,  ;hF.kFns - Se~:e&ey is a liczl e z r l ;  ? r  

. , e s p e z i a l l y  ssincs I ' v e  g-,: a major j u r y  or. Sc->xember 1 3 t h ,  

- s o  1 W O U ~ ~  ~ C Z :  nave t o  52y t h a t ' s  no; g-,ing t o  work. 

- 



THE COLJ2T:,' Well, okay. Let  me t h e n  i n q u i r e  a l i t t l e  

f u r t h e r .  The r u l e s  d o n ' t  p rov ide  for mucn d iscovery .  1 don ' t  

want t o  g e t  Lr- C h e  way, b u t  t ' n i s  i s  more l i k e  a c r imina l  c a s e  

even though i z ' s  n o t ,  i n  any sense ,  a  c r i m i n a l  ac t ion ,  b u ~  i n  

o t h e r  words, d i s c o v e r y  i s  supposed t o  be  l i m i t e d .  Are you 

p l a n n i n g  on j u s t  meet ing wi th  w i tnes ses  o r  something and kind 

o f  t a k i n g ,  hav ing  a t a p e  r e c o r d e r  going? 

MR. HARTELI'JS: That was a c o n s i d e r a t i o n .  You know, 2 

c o u p l e  of t h e  key p l a y e r s  I might want t o  depose,  bu t  I d o n ' t  

want t o  make t h i s  a major p r o j e c t  f o r  obvious  reasons .  Greg 

and I were going t o  k ind  of t a l k  a l i t t l e  b i t  t o  s o l i d i f y  what 

we needed t o  do, b u t  I ' m  n o t  p lanning  on,  and I d o n ' t  want t o  

spend t h e  money t o  under take  a major d e p o s i t i o n ,  a l l  t h a t  k ind 

o f  s t u f f .  T h e r e ' s  o n l y  a couple  of guys t h a t  -- 

THE COURT: Yeah, I probably wou ldn ' t  a l low t h a t ,  b u t  

s i n c e  w e ' r e  t h i n k i n g  a long t h e  same l i n e s .  

MR. HARTELIUS: I t h i n k  I p robab ly  want t o  depose Dye 

but Greg and I maybe t a l k e d  about g e t t i n g  t o g e t h e r  wi th  him, 

. . , .  . - you know, i n a s l a l l y ,  and L d o n ' t  know ir we'd need t o  follow-u: 

w i t h  a d e p o s i t i o n  o r  silch a n w a y .  

The o t h e r  p l a y e r s  1 d o n ' t  know thzE we need ro depose, bu t  

- 1 - . .  . , .  d l i k e  LO tzlk t o ,  a36 Greg and - znaughr r r  wmLd be a good 

. . - . . 
r a e a ,  lo save thrir. t i m e  and us ::me, rhz: we'd j c i n r l y  meex 

. . , . t r i 3  Judge Koore o: t z l k  zo ELI?. on t n e  phone and, yo- h o x ,  2 

c o u p l e  05 t h e  c t h e r  g l s y e r s .  

2 



... - .... .- ........ .- . 

THZ CO'ilRT:~' Well, ',hat's fine. What are vou t h i n k i q  

time-wise? 

MR. KPJITELIUS:  Am 1 stating zhings  pro>erly, Greg? 

MR. GOULD: Yes, I think that's r i g h t .  We t a lked  

about a t  least 2 couple 0 2  people and trying to do this 

cooperatively,  yo^ know, and r e a l l y  limiz the need f o r  any 

formal depositions. I d o n ' t  know which -- 1 don't intend to 

take any at this point, and -- 

TBE COURT: Yeah. % e l l ,  I ha te  to s t r e t c h  it out .  

MR.  EBRTELIUS: I mean, October -- 

THZ C0bT.T: What about the 15th? 

MR. m T E L i U S :  Of October? 

TXE COURT: Yeah. 

MR. HAFITELIUS: Yeah, I think I could live w i t h  t h a t .  

I ' v e  g o t  anorher trial scheduled on the 9th, but I think that 

that's going to be continued, so if we want to do the 15th I 

could be ready by then. 

T- ,dE C3URT: Okay. 

XR.. GOULD: Works for me as well, Judge. 

T3E COURT: All r i g h t .  The 15ch and 16th, I've g o t  tc 



- 

t h r e e  days; but two' days -- 

TBZ COURT: Well, two days is  what w e  can do, and what 

we would do i s  i f  i t  g e t s  even a l i t r l e  o u t  and i t  looks like 

w e ' r e  g e t t i n g  t h e r e ,  we'd s t a r t  on a Monday, i f  we'd s t a r t  a t  

n i n e  2nd we'd even go l a t e  because we d o n ' t  have a ju ry  and a 

l o t  o f  pe r sonne l ;  i n  o t h e r  words, we might even work i n t o  t h e  

evening .  We've done t h a t  before ,  and t h e n  t r y  and wrap L: up 

t h e  n e x t  day. 

MR. EARTELIUS: Okay. 

THE COURT: So they  might be l o n g  days .  Get your i r o n  

p a n t s  o u t .  

MR. KTLRTELIUS: Okay. 

THE COURT: A l l  f i v e  commission members w i l l  be t h e r e .  

Well,  t h i s  i s  what I ' m  going t o  do, t h e n  -- 

MR. KFIRTELIUS: Judge, b e f o r e  t h a t ,  I a l s o  t a l k e d  t o  

Greg i n  l i g h t  of  my s i t u a t i o n  of going t o  S c o t l a n d .  I f  we nave 

a d a t e ,  1 wailted t o  s e e  i f  we could f i l e  t h e  answer l i k e  Auiuc~ust 

3rd when I g e t  back and send it in ,  s o  it would be  o f f i c i a l l y  

c .  - .  August 6th. I j u s t  d o n ' t  have xime wizh a l l  of t h i s  ---- 

S c o t l a n d  Zhing coning up, and 1 need t o  h e l p  T i g e r  Woods with 

h i s  swing, of cou r se .  

THE COURT: W E L L ,  she answer i s  a ~ r o v i s i c n  nor-  - 
- des igned  i ~ r  whec it might do some good. 1% t h i s  ca se  he xi:? 

deny, you know. 

XR. 2k2.r2L'7v3 : Right. 



- - 

THZ COURT:, And it's kind of like a noi guilty plea, 

although, again, 1 don't even want to hint ?hat this 1s 

snything of a czimi~al niiture, but it's s ~ i  generis, it's just 

kind of by itself. Mr. Gouid, does that cause you any 

problems? 

MR. GOULD: No, not at all. That's fine with me if h 

files it by the 6th. 

THE COURT: By the 6th. All right. Well, this is 

what J plan on doing, then: 1'11 enter,an order that unless - 

you see, I have to deal with more than myself, too. I've got 

to deal with Tour other com.ission members, and so you can 

anticipate by the end of the week receiving an order setting 

this for trial, or hearing, on the 15th of October, and the 

answer, response will be due by the 6th of August. And this i 

kind of a set in stone; in other words, we're going to have tc 

either be dead or sick because this is what we're going to do. 

And 1 will expect, then, that if someone wants a subpoenz, 

you know, and I think you both will want some sSpoenas, you 

. . 
just file a request for subpoena with me, send the orlgrnal 

rxpest  for sub..;roefia, or whatpvpr you want, for 02a2r allowin< 

. . discovery or soiise%hg, rne original to the C l e r k  of tie 

3ugrem.e Court %irh a copy 23 me, and I'll :ry rc ge: you an 

order bzck rigi: away. 

If it's Rere 9 5  zr?. &+.irisizz:;~ge like 2 request 50: 

. . - = a subpoer,~, prsSa5ily we' 11 qraz: :r. L- ;I appeers 3 2 ;  ir ~i 



- - b e  cantested 01 ~ h e i e  may be scme argumenr about it, i f i l  

scheduie another one 05 these confer~nces, phone confs rmces ,  

MR. LQRTELIUS: Judge, could we neybe save ourselv~s 

some time going through that process and Greg and 1 -- I don't 

t h i n k  we're going -LO have a dispute over discovery. Can we 

maybe j u s t  do a stipulation as to what we're going to do? 

THE COURT: No, that doesn't work. 2f you do a 

stipulation, I invite you to do that, but then I 1 l L  order the 

stipulation. 

MR. RARTZLIUS : Right, e x a c t l y .  

THE COURT: Just to keep it out, but 1 mzy n o t ,  too, 

because -- j u s t  so that everyone knows, it will be my attitude 

in this that this will be simple in an attempt to be sensitive 

to the respondent judge, and even then I wanted it q u i c k e r  than 

weTll get it, but  to j u s t  get it over w i t h .  

- 
So - will take more control of the groceedings than 

otherwise than i3 a civil action or in a criminal case to just 

~ e t  it over with and to fell this s t o r y ,  and then the 

C ~ X ~ C L F S S ~ D ~  will decide. 1 d o n ' t  know what they'll d x i d e  at 

a l l .  non% of us, 05 course,  have e v e r  net any cf thess 

people .  

. - .  YR. G3ULD: Cocid Z z s k  a cogple of other i-clngs, 

Sudga? 

TEE CgGRT: 3 ~ 1 ~ -  

- XX. WZL3: 1 a ~ n ~ t  kngw, ~ ~ L a ~ a ~ n g ,  x n e t b ~ ~  yoc'rs 



- -  ~ ~ - 

contemplating Silill.3 any kind of pre-hearing motions or do we 

need to set same sort of deadline for any motions or -- 

THE COURT: Well, I don't know what kind of mo~ions 

would be available, so I wouldn't set a deadline. 1 mean, 

7 .'= neither the rules of civil nor criminal procedure apply. 

you want something, you just ask. I don1-, know. What kind of 

motions? 

MR. GOULD: Well, I'd have to tell you, I don't know 

yet. 

THE COmT: If you want something, ask. 

-HR. GOULD: Okay. 

THE COURT: I guess it would be a motion, that would 

be the proper title because we're all used to that. 

MR. HARTELIUS: But what I might try to do, since 

you're being kina enough to give me that additional time, 

- 
although i only nave like three days idhen I get back, but that 

will be enough, because I might include motions and whatnot in 

&. ~ n e  resporse, and then the discovery process, or wnatever we'r 

doing, to telk to people that are going to be witnesses, tnen  

there might be some other moziocs. 

TEE COURT: Yeah. Well, you can just go out and do 

- wna-ever you c;o. I mean, everybody is going to tellzhe zrul-h 

?IS. F-La.TTSIUS: Thsz's wi-,~: it's suppcsed :a he ~ n o u c  

VTAr (-r,TT 
. : All righ:. ijje:L, rr,y rain purgcse hsre x a  

- .  - - .  tc s r t  2 =ir:;.21 G ~ t e ,  and I ha&': -- I r,ad o r l y  ?ar:Lilly 



.~ . 

confirmed the 17th ,of Septe-aer, but I will go about my 

business trying to get that done and get that order out 

immediately, then we know where we'll be. 

MR. GOULD: I just have one other thing I'd like to 

ask about, and thar is under the Commission's rules, it 

provides that -- there's kind of a mutual disclosure of 

witnesses and documents, and I'm sure Channing and I are going 

to get along pretty well here and everything, but do we want tc 

have some date by which that has to be done? 

TEE COURT: You know, that's not a bad idea, a 

suggestion. 

MR. HARTELLUS: I like that. I'm looking at that rule 

as we speak, and it says that "the responding judge shall, upor 

request, " both of us are requesting, "be provided with the 

names and last known address of witnesses that shall be czlled 

to testify together with copies of all evidence." 

THE COURT: What about tne las~, let's say by the 28ti 

or̂  September, which is a Friday, that thcse be due. 

MP.. FWQTELIUS: I'd Like that, because that gives us 

twc weeks to then object: or, you know, mo'ions in lirr,icie or 

whatever. 

A. THE COURT: O r  say what in the hell is ,nis guy going 

eo szy and the2 go ouE and f i n d  i?. 

. . - NiR. XL.R.TELIC_S: Yeah. 35: t:?~ 2r5ss';re I 99; 

. . - .  from C;-rec;, and Z make =his clezr, :s as a-d I, : r.?izk, z:e 

8 



- 

going to have a pretty good handle cn who -he players are and I 

like that asadline of September 28th, bus Z ' m  encouraging Greg, 

wnen 1 get back, chat maybe we take like zwo or three days if 

you want to run up to Sidney and Lewistown and kind 05 just 

grab this by a short hair and get it done, then we can get 211 

this stuff behind as. 

MR. GOULD: I look forward to a road trip to Sidney 

with you, it will be a marvelous opportunity. 

MR. HARTELIUS: I agree. Let's do it early. 

THE COURT: Well, I'm not going. 

MR. FLTELIUS: Yeah, Sidney is nice at tnis time of 

year, about 110 degrees and -- 

THZ COURT: I've been down to Sidney and it's a very 

clean, very pleasant little place, however -- 

MR. HARTELIUS: I understand. We may do the Sidney 

call, but I don't know. I migh'; feel it appropriate just to 

take a waik through to be familiar with the site and ail that 

kind of stuff, but we'll get that worked out. Anything else I 

need to know about? 

THE COX??: I dor?'t ~ h i n k  so. The hearing date was 

the mosc iiqorzant, so anless we gez a glitch and I'm back on 

. . :he phone trying to find anocher daze, rnat's going to bo it. 

, . ,  P g .  T k n k  you, gont3emen. 

"4. G0C3: "~nks very nuzb, Judgz. 

? . G11.9, wf';l be ir :ou:h. 



(Off the Record. ) 

THE COURT: Everybody there? 

MR. HmTELIUS: I'n here. 

YR. GOULD: I ' m  here. 

THS COURT: Good. Okay. My schedule was wrong. I 

can't Se there on the 15th. I have an inoperable conflict with 

the rest of the district judges and I'm on that judicial 

counsel, I can't not go, and so is McLain and so he's got to be 

there. So it's my understanding, then, Mr. Hartelius, that yoc 

have che 9th that you have a trial; right? 

MR. WTELIUS: Rignt . 

THE COURT: So that's out, McLain can't make it on 

the 3rd. What about the 25th? 

KR. HARTELIUS: Of October? 

THE COURT: Of October. 

MR. HARTELIUS: That1 s fine, yeah, because I'm good , 

that day and I'm good the next week. 

MF,. COULD: Presently I have an srbitration scheduled 

that's like an eight-dzy matter starting the 22nd and going 

through tie 31s: of Oztober. 

- THE COURT: So we really -- see, i knew this was goin, 

to tappea. So we've go: McLain is in Poison wizh sone kind 0 5  

--  a case on the 3rd. The 9th is 0-J: for -<artelics, ~ h e  16rh is 

cut for Zhe counss l ,  rhe 25:b Is 02: for Goulc. 

M?.. GCIULD: 2.L~'t. 



TiiE COmT:, And can we go into late September? 

2 .  T L S :  That's whsn I'm ail trialed up. 

TEE COURT: See, we're now in July, and if we don't dc 

this, that's Xugust, SeptemSer, October. 

MR. HITELIUS: What about the 18th or 19th of 

October? 

THE COURT: Let's take a look here. 

MR. GOULD: That works for me. 

THE COURT: No, I can't do it then. Well, wait a 

ninute, now. The 18th and 19th is a Thursday and Friday. I 

don't know how long this conference is that I've got to be at. 

MR. HARTELIUS: Do you want to check that? Because 

the 18th and 19th works fine for me. 

- 
THE COURT: 3-11 right. You guys go back to iriork. I 

will check it and make positive sure, and 1'11 be back on the 

phone to you in s few minutes. Hang around the office, w i l l  

you, and wait for my call. Thank you, gentlemen. Appreciate 

i - 
L .  

(025 the Record.) 



; C E R T I F I C A T E  

I,  Douglas D. Chr i s t ensen ,  O f f i c i z l  Cour t  Reporter ,  wi th in  

and f g r  t h e  1 2 t h  J u d i c i a l  D i s t r i c t ,  S t a t e  o f  Montana, du ly  

. . 
appo in t ed ,  q u a l f i e d  and a c t i n g ,  do hereby  c e r t i f y  t h a t  t h e  

f o r e g o i n g  tape- recorded  proceedings  were d u l y  transcri 'ned by mc 

as s t a t e d  in t h e  c a p t i o n  h e r e o f .  

I do f u r t h e r  c e r t i f y  t h a t  t h e  f o r e g o i n g  i s  a t rue  and 

c o r r e c t  t r a n s c r i p t  o f  t h e  tes t imony and p roceed ings  i r ansc r ibec  

by me i n t o  shorchand n o t e s  and t h a t  t h e  same was accura te ly  

w r i t t e n  ou t  i n  f u l l  and t r a n s c r i b e d  i n t o  t h e  Engl i sh  Language 

t o  t h e  b e s t  of my s k i l l  and knowledge. 

Given under my hand t h i s  30 th  day o f  J u l y ,  2001. 

NOTARY FUaLIC far t k  Sic!. c i  Monronc 
Residing in ticure 

My Commission Expires August 11.2004 



Stanley T. Kaleczyc 
BROWNING, KALECZYC, BERRY & ZOVEN, P. C. 
Attorneys at Law 
139 North L a s t  Chsnce Gulch 
P.O. Box 1697 
Melena, Montana 59601 
(r06) 4 4 3 - 6 a o  

MONTANA FIRST JUDICIAL DISTRICT COURT, LEWIS & CLARK COUNTY 

'THE STATE O F  MONTAKA, ex \ 

I 

r e l .  MICHAEL S .  SMARTT, ) Cause Nc. ADV 2C01 456 
) 
1 

Peritioner and Rela~or, 1 
1 

v. i AFFIDAVIT OF SONORABLE 
SAMUEL L. iWR3IS 

) 
JUDICIAL S T A N D A R D S  ) 
COMMISSI ION AND I T S  MEMBERS, 
HON . J O H N  WARNER, C h a i r m a n  ; 
VICTOR F . VALGENTI , B>.RSAR-A 1 
EVANS, PATTY JO HENTHORN, 
and EON. ED McLEAN; and 1 
Staff , ) 

) 
) 

Respondents. 1 
i 

I, Samuel L. Harris, being d r l l r  E e ~ o s e d  and sworn,  state: 

1. I am a Justice of the Peace for Cascade County, Montana 

and have served in that capacity since 1445 - 

2. On or about October 19, 2 0 0 0  I submlttd z c o ~ . p l ~ i n r  

rn against Czscade C o u n ~ y  J .dst ic5 of  t h r  ?,2aze Kichael 2 .  S ~ z r t t  ts 

. . - - the J 'udicla l  S~andards Ccrnr??issic,xl, I is rry a s c i x :  recol~ecticn 

- c h a t  I completed ?ocm X 05 t?-e ~ules of Procedure cf the 



:ommission, which is the prescribed f0r.n for a verified complzin: 

:o be filed with the Commission, and had my signature notarized on 

:he Complaint arid aitached as an exkcbit to tne complaint my leiter 

iated October 19, 2000 detailing my specific allegations of 

udicial misconduct in violation of the Code of Judicial Ethics. 

3. On or abouc July ZZ , 200: I learned fr3m a ne~.,ispaper 

;tory in the Great Falls Tribune chat Judge Smarct had alleged thar: 

iy complaint on file with the Commission is not verified. 

4 .  On or about July A, I concacsed XL . Greg Goald, who;n 

: knew had been retained by the Commission to file a formal 

:omplaint against Judge Smartt, and liho had interviewed me priorto 

iuly 3, 2001 concerning my complaint, to determine whether my 

rerified complaint was on file wizh the Commission. Mr. Gould 

idvised me that no verification was on file. 

5. By letter dated July 27, 2001 I forwarded to the 

:ommission a verified complaint. (A true copy of my cover letter 

ind verified complaint are attached as Exhibit .%.)I senc the 

rerified complaint on my own initiative and withour any prompting 

)r request from Mr. Gould or any member or representative of the 

:ommission because I believe the matters contained in my Complaint 

leed to be pursued by the Commission. 

6. As stated in my cover letcer of Zzly 27, I su!mi:red 

:his verified complaint LC the Commission as verification of my 

~riginal complaint, or, in the alternative, if ny ctobez 2000 

:omplaint is found to be legally insufficient, as a new complaint 

~f judicial misconduct by Judge Svartt. 



Further affiant s a i t h  not. 

7 / L \  
lion) ~Arnuel L. Harris 

STATE OF MONTANA ) 
: S S .  

Zounty of Cascade j 

On this @ day of August, 2001, before me, the undersigned, 
3 Notary Public in and for the Scate of Montans, personally 
2ppeared Samuel L. Harris known to me to be the person whose name 
is subscribed to the foregoing instrument and acknowledged to me 
;hat he executed the same. 

In witness whereof, I hav.3 h e ~ c u ~ c o  ser: my hacd acj ~ffixed my 
notar ia l  seal on the day and year E ~ Y E ~  zbove wziccen. 

&A- 
NOTARY P U B L I ~ ~  

( N o t x i a l  Sea l )  Residing at: 
My commission 



C cade County Justice ( srt 
Great ~afi, Montana 

JUDGE SAMUEL L. HARRIS 
JUSTICE OF THE PEACE 
CASCACE COUNTY COURTdOUSE 
GREAT rms. MT 5~401 

July 27, 2001 

Sharon B. Parrish, Exec. Secretary 
Judicial Standards Commission 
PO Box 203002 
2 15 N. Sanders, Room 3 1 5 
Helena, MT 59620-3002 

Re: Complaint against Judge Michael S. Smartt 

Members of the J ~ ~ d i c i a l  Standards Commission: 

O n  October 19, 2000, 1 submitted a complaint against Judge Michael 5. Smartt (your file # 
01-1). On July 3, 2001, a formal complaint was filed with the Judicial Standards 
~om;nission based upon my complaint and the complaint of Troy Nelson Dye. I have 
since been informed that my complaint was not verified, in that the Judicial Standards 
Commission "FORM A" i s  not in  the file. It was my intent to file a formal complaint that 
would initiate an action by the Judicial Standards Commission   gain st judge Smartt. I 
believed that I had submitted the proper forms in October of 2000. Apparently, the form 
did not reach the ii le or I mistakenly omitted "FORM A". In either case, I believe that this 
matter should be pursued. 

Please find enclosed a verified complaint against Judge Michael S .  Smartt on "FORM A" 
wi th attachment A (my original complaint with exhibit A). I submit this complaint to :he 
Judicial Standards Commission as verification of my original conlplaint, or in  the 
alternative, if my complaint filed in Octol~er 2000 is not adequate, as a new complaint for 
the Commission to review and take appropriate action. 

In your consideration of this matter, I ask tile conlmission to remember that i t  i s  the only 
body with the ability to protect the public from Judge Smartt in this instance. A Judge 
should not be permitted to avoid responsibility for heinous acts in office, such as indulging 
in  child pornography in a public office, simply because a complaint had a minor defect in 
form, but was valid in its substance. Thank you for your consideration of this matter. 

Respectfully yours, 

Samuel L. Harris 
Jilstice of the Peace 



Judicial Standards Commission 
State of Montana 

The undersigned being kst duly sworn, upon oath, states the following facts showing - 

misconduct on thc part of the following named, judge, to-wit: 

Based w the attached Canons of Ethics, please cite which Canon(s) you f e I  the judge 
bas violated and why. If you cannot clearly identify which canon the judge has viohted, then 
your camplaint is not within the purview of this Co-on to review. 

The facts of the above Judge's misconduct or lmcthical conduct are as follows: (Flcast 
state in your own words the misconduct or unethical conduct with & d o n  as to when and 
where the misconduct occumd, and names of 0th- pcopIc involved.) 

(If more space is needed, you may attach additional sheets to this complaint and mark them a, b, 
c, ctc.) 



The names and addresses of other pmons who are witnesses to or have information to 
the misconduct of the above judge arc: 

NAME: r*r . TE-JC~.<D?J NAME: 
ADDRESS: Ylt j  Z& Ad€- LJ ADDRESS: 

4 ~ ~ 4 7  F ,  ~ T S ? % /  
HONE NO: U5f- ~ 3 7 3  PHONE NO. 
(Names of additional witnesses may be listed on a separate sheet and attached) 

I @ave)i/ have not- contacted the judge in regard to my complaint. 

I will furnish additional information to your Commission ifrequestcd. If the complaint is 
investigated, I will cooperate with your Commission and furnish the evidence I have and will 
testify at any hearing on this complaint . . 

M y  MI name, ad&ss and telephone number is: 

DATED this Z7i-J day of L<LY -1 ,<. 

d SUBSCRIBED AND SWORN TO before me this dny of ;Q-Lc$ -> 

0 Q d L  

My Commission expires Z-( 4 - &u> 

RETURN TO: SHARON B. P~nuusa, EXEC. SECRETARY 
JUDICIAL STANDARDS COMMISSION 
PO BOX 203002 
215 N. SANDERS, ROOM 315 
HELENA, hfl59620-3002 



Cb-icade County Jutice Lmrt. 

Great !Fa&, Montana 
JUDGE SAMUEL i. HARRIS 
JUSTICE OF THE PEACE 
CASCADE COUNTY COURTHOUSE 
GREAT FALLS. M T  59401 

Telephone: (406) 154-6873 
FAX: (406) 454-6877 

October 19,  2000 . . 

Sliaran 13. Parrisli, Exec. Secretary 
] idicial Stanclarcls Con-miission 
PO Box 203002 
21 5 N. Sanders, Room 3 15 
Helena, MT 59620-3002 

Re: Sex~ial Harassment Complaint against Michael S. Srnartt, Justice of the Peace 

Members of the j~~c l i c ia i  Standarcis Commission: 

I respecrlully s i h n i t  the following cornplrtint against h/ticl~acl S.  Sniartt, fiisrice of the Peace 
for Cascade County and reqirest that  the judicial Stanclarcls Commission remove him from 
office. 

1 ustice of the Peace, Michael 5.  Srnartt has persistently committed willful serious 
misconcluct in office by rnistlsing county equipment and county purchased services. 
Specificaliy, judge Srnartf has daily used the Cascade County computer system and internet 
service paid for by the county to access homosexual pornography during work l~ours, 
while in a county office. Judge Smartt's ~m-nographic activity has been chronic, perverse, 
and extensive. judge Sn-tartt's pornographic activity has exposed two county employees to 
highly offensive and obscene material in the worlcptace and is  guilty of sexual ha-assment 
because he has created a hostile work environment, pursuant to Cascade County Personnel 
Policy section 10-2 and Title VII o f  the Civil Rights Act of 19G4. Judge Srnartt has violated 
the law by his actions while in office,~whicl~ is  contrary to Canon 4 of the Canons of 
Judicial Ethics. n 

I-lis conduct in  improperly using the county's computer and internet access for personal 
sexual gratification is  clearly an impropriety in violation of Canon 4 of the Canons of ' 
Judicial Ethics. J t d g e  Srnartt's coticluct is  more than a simple one-time infraction or 
curiosity-lie has  consistently spent s~ibstantial portions of every working clay viewing 
.pornography on county time, using county resources. The extent of his addiction to 
pornography is shocking. judge Sninl-tt is visiting LIP to 50 pornographic websites a clay. 
This conctuct clearly casts a pall of impropriety over his court and the bench. Such 
extensive perversion, paid for by tax clollars, i s  an offense 2nd affront to the dignity and 
respect of the bench. The public would be sickened and shocked that a p~rbl ic official and 



n:cinl~eroi tlw jcidicii pencls much of his clay at work vic:*,,ng pornography. This 
individual is of unfit character to sit on the bench. Such :onduct demonstrates Judge 
Sniartt's clear lack of the ethics and morals necessary to perform his job. He has breached 
the public trust. 

judge Smartt's activities were revealed by the routine functions performed by our female 
office manager. On  Friday, October 13, 7000, judge Smartt worked in his office from 
11:15 a.m. to approximately 3:00 p.m. At approximately 5:20 p.m., the office manager, 
Susan Stevenson, was shutting down the office for the weekend. As per her usual routine, 
Sue unplugged the coffee maker, shut off the copier, and shut off the computers assigned 
to the clerks. During the course of these tasks, Sue mentioned to me that she has had 
some difficulty with our computer systems automated file backup system. Sue stated that 
staff members are often leaving programs open on their computers, causing the backup to 
fai l .  Sue stated that the problem is most frequently caused by judge Smartt's terminal. 
Leaving a terminal on with our calender program and wordperfect open does not seem to 
interfere with the backup. These are the only programs necessary to the Judges duties. I 
stated this to Sue and she said that when she shuts Judge Smartt's computer down, the 
program that is  running is not the calendar or wordperfect. Sue attempted to describe this 
program to me, cut i t did not sound like any program that is installed on our system. Sue 
then stated that she was sure Judge Srnartt's computer would be on tonight, and that I 
could go with her as she shuts it off and determine what the program was. 

Sue and I entered judge Smartt's office. The computer had powered down and the screen 
wasblank, denoting the power save mode. To activate the screen, Sue placed her hand on 
the mouse and moved it slightly. As she did so, a picture popped up immediately. The 
picture was a series of 3 pornographic, homosexual photos. (Attached as exhibit A) Sue 
exclaimed, "Oh my God" and immediately left the room. Her shock at the unexpected 
display of pornography on an office computer was obvious. I looked at the image and 
realized that it was a photograph on a pornographic web site. Judge Smartt had left his 
computer logged on to a pornographic website when he left for the weekend. He had 
accessed the site during working hours. I printed the screen, then shut his computer off. 

I considered the matter overnight. I was concerned that a female staff member had been 
exposed to this obscene material, as well as myself. I was also concerned that judge 
Smartt was doing this on county time, with county resources and equipment. 

L 

I determined that this was a significant incident and that some action must be taken. I did 
not know what should be done at that point. I determined that Judge Smartt's use of the 
computer was inappropriate and possibly illegal. The conduct also exposes the county to 
possibly civil liability on a sexual harassment claim ior creating a hostile work 
environment for myself and Susan Stevenson. As Susan Stevenson's direct supervisor, I felt 
an obligation to investigate and ascertain the degree of his misconduct in our officeand on 
our office equipment. On Sunday, October 15, 2000 1 entered the Courthouse in the 
evening to do my paperwork. Upon completing my work, I entered Judge Smartt's office 
and looked at his computer. He had used it over the weekend and it was again running. I 
opened the internet explorer and accessed the history file, which shows all recent websites 
accessed by that user. The default setting for the histoty file was 20 days. The history 



displays tile cul-rent .I( by ii-dividual clays and ihen dis, i s  {he las t  weeks activities in a 
weekly block. 

The following is a non-inclusive list of the sites displaye$ in the short term history file on 

Week of 10/2/00 (judge Smartt only in office on morning of '1012100 and gone the rest of 

judge SmarWs computer: 

Week of 9/25/00 

1-1 0Ogay.hardonheaven ... 
bearsgay-space. corn 
fantacy-hwy .porncity.net 
guygaIleries.com 
maleroom .freexxxspace.com 
ss10.sexshare.com 
www.al -gay-cIubs.com 
www,chrisstone.net 
www.fIesh4free.com 
www.gaysight.com 
www.gayvi lle.corn 
www,hungrnen.net 
www.1 . I  .nudehost.com 

ass-village.porncity.net 
coloradobear.cnhost.com 
gay 01-11 i ne-freeh 
id.adultck.com 
members.fortunecity.com 
www.55megs.com 
www-a1 -sex-xxx.corn 
www.cole-tucker.com 
www.gaymansex.com 
www.gay-space.com 
www.gohip.com 
www.malebox2000.com 
wwwl .nudehost.com 

bannervip.webl000.com 
cubsnbears.web1000.com 
gayviII.porncity.net 
manpics2000.com 
secure.adultcheck.com 
www.al -gay-city.com 
www.arrakis.es 
www.coppertoprnen.com 
www.gaynudeboys.com 
www.gaytogay,com 
www. hotrnenIive.com 
w~w.~ridesites.com 
www3.ad uttcheck.com 

the week for mandatory training) 

Tuesdav, October 10, 2000 

amateur.sexhound.net 
ass-vil tage.porncity.com 
cIicks.firstname.com 
free.ot-gasm.com 
horny-adult-space.com 
manpics2000.com 
studs.gay-space.com 
www.bsb.com 
www.dudetown.com 
wwwl Freegaypage.com 
www. gaytown .corn 
www.hairymen.com 
www.huskyhunks.com 
www.rnesohorny .corn 

. . 

amateurpits.badgays.com 
beanbrothers.hitmen.com 
cotac.com 
gay.sexhound.net 
id.adul tcheck.com 
members.theglobe.com 
www. bearcorral.com 
www. bullseye.com 
www.edengay.com 
www.gaynudeboys.com 
www.geocities.com 
www. hitmen.com 
www .celebrity underw ... 
www .napanet.com 

art.adultspace.com 
bearclan-web1 000.corn 
dir.ct ubs.yahoo.com 
hairtrigger.majorhost.com 
lachlan.fsn.net 
nitrous.exitfuiel.com 
www.bigfoot.com 
www.buzzlink.com 
www.flesh4free.com 
www.gaysexsites.com 
www,gohip.com 
www. hungrnen.com 
www.menhouse.com 
www.penilefitnes.com 



Thursdav, October 12. 2000 

Fridav, October 13, 2000 

Saturdav. October 14, 2000 

adult2.1OOfree.com 
back-alley.porncity.net 
contact dutchbear.com 
home.wanadoo.nl 
members.nbci.com 
secure.adultcheck.com 
www.boys4men.com 

Monday, October 16, 2000 

Tuesdav. October 17,2000 



Several of these sites . 2ar to be possible sources of chtld , .nography, such as 
www.boys4men.com, www.ga)lhudeboys.com, www.teenage-jocks.com, www.new-teens, 
www.4hornyteens.com, and cubsnbears.web1000.com. This activity demonstrates that 
judge Smartt i s  of unfit character to serve on the bench. On October 19,2000, judge 
Smant's computer and hard drive were seized by the FBI for investigation. 

Rule 9 of the Rules of the judicial Standards Commission provides that violation of the 
Canons of Judicial Ethics which brings the judicial office into disrepute or impropriety are 
grounds for removal. The filth that Judge Smartt is involved in within a public office 
clearly brings the judicial office into disrepute. Please take action to correct this situation 
by removing Judge Smartt from office. Cascade County and the State of Montana deserve 
better from their public officials. 

~ e s ~ e c t f u l  ly yours, 

-4 7/9!-& A uel L. Harris 
justice of the Peace 





CERTIFICATE OF SERVICE 

++I I hereby certify that on the ?-- day of March, 2002, a true copy of the 
foregoing was mailed by first-class mail, postage prepaid, addressed as follows: 

Hon. Michael S. Smart 
Justice of the Peace 
Cascade County Courthouse 
Great Falls, MT 59401 

Channing Hartelius 
600 Central Plaza, #408 
P.O. Box 1629 
Great Falls, MT 59403-1629 




